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Art Unit: 3763 

DETAILED ACTION 
Response to Amendment 
Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

Claims 1-21 are rejected under 35 U.S.C. 102(b) as being anticipated by Parry 
(5,104,384). See Figures 1-6 and the respective portions of the specification. Parry 
discloses an accessory device for use with a medical apparatus in which fluid is 
withdrawn from or expelled into a patient through a hollow needle (2) that includes all of 
the limitations as recited in claim 1 . Parry discloses a device that comprises an 
elongated hollow body (1 ,6), a needle (2) connected to the hollow body, a sleeve (3) 
surrounding the needle, the sleeve reciprocally and movable associated with the hollow 
body for movement into and out of the hollow body to thereby expose more or less of 
the needle, the sleeve having a first position (position 20) wherein the sleeve covers the 
major portion of the needle but does not cover the entire needle, a second position 
wherein a sufficient portion of the length of the needle is exposed so that it is available 
for use in a procedure, and a third position (23) wherein the sleeve covers the entire 
needle and is locked in position to prevent needle-stick injuries, and the sleeve including 
a track (14a) and the hollow body including stop members (12,14) the stop member (14) 
operatively guided in the track whereby the sleeve can automatically move from the first 
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position to the second position and thereafter to the third position upon insertion of the 
needle and the stop member (12) automatically and permanently (See column 5, lines 
61-65) locks the sleeve in the third position upon withdrawal of the needle. 

In regards to claims 2-5, Parry discloses a device that includes all of the 
limitations as recited in claim 1 wherein the sleeve includes the stop members which 
can be considered flexible members and the hollow body includes a plurality of tracks. 

In regards to claims 6-8, Parry discloses a device that includes all of the 
limitations as recited in claim 1 wherein the flexible member includes a projection 
(defined as the distal portion of the member) which engages with the track, and wherein 
the track includes a first portion to permit the sleeve to move from the first position to 
the second position and a second portion to permit movement to the third position, and 
wherein the hollow body includes a stop (33) engaging the stop member (12) when the 
sleeve reaches the third position. 

In regards to claims 9-1 1 , Parry discloses a device that includes all of the 
limitations as recited in claim 1 wherein the hollow body defines a central axis and the 
flexible member can move radially inwardly and outwardly relative to the central axis, 
and further comprising a biasing spring (16) that biases the sleeve toward the third 
position, and further including a collar (6) operatively associated with the hollow body 
and sleeve for preventing the sleeve from becoming dissociated. 

In regards to claim 12, Parry discloses a device that includes all of the limitations 
that were previously recited in claim 1 and wherein the flexible fingers (12,14) are 
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disposed within the hollow body and the fingers remain in the hollow body in the third 
position. 

In regards to claims 13-19, please see the rejections for claims 2-1 1 . 

In regards to claims 20-21 , please see the rejections for claims 1 and 12. 

Claims 12-20 are rejected under 35 U.S.C. 102(b) as being anticipated by Parry 
(4,813,940). Parry discloses a device comprising an elongated hollow body (10), a 
needle (9) connected to the hollow body, a sleeve (11) surrounding the needle, the 
sleeve reciprocally and movably associated with the hollow body for movement into and 
out of the hollow body to thereby expose more or less of the length of the needle, the 
sleeve having a first position (19") wherein the sleeve covers a major portion of the 
needle (See column 2, lines 64-67), a second position wherein the needle is exposed, 
and a third position (19') wherein the sleeve is locked in a covering position and the 
sleeve includes flexible finger (19) and the hollow body includes a track (20), the flexible 
finger disposed within the hollow body and operatively guidedly associated with the 
track whereby the sleeve can automatically move from a first position to a second 
position and thereafter to a third position and the flexible finger remaining disposed 
within the hollow body and locking the sleeve in a third position upon withdrawal of the 
needle. 

In regards to claims 13-15, Parry discloses a device that includes all of the 
limitations as recited in claim 12 wherein the sleeve includes a plurality of projections 
(19) and the hollow body includes a plurality of tracks (20), the flexible finger including a 
projection (distal end of 19) which engages with a track whereby the track guides the 
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finger, and wherein the track includes a first portion to permit movement between the 
first and second positions and a second portion to permit movement to the third 
position. 

In regards to claims 16-19, Parry discloses a device that includes all of the 
limitations as recited in claim 12 wherein the hollow body includes a stop (area near 22) 
and said flexible finger engages the stop when the sleeve reaches the third position, the 
hollow body defining a central axis and wherein the flexible finger can move radially 
inwardly and outwardly relative to the central axis of the hollow body, and further 
comprising a spring (16) that biases the sleeve into the third position, and further 
including a collar (distal end of 10) that prevents sleeve from disassociating from the 
hollow body. 

In regards to claim 20, please see previous rejections. 

Claims 12-20 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Asbaghi (5,688,241). In regards to claim 12-13, Asbaghi discloses a device that 
includes all of the limitation recited. Asbaghi shows an elongated body (20), a needle 
(14), a sleeve (26) surrounding said needle, the sleeve being movably associated with 
the outer body and having three positions, the first position with the majority of the 
needle covered, the second with the needle exposed, and the third with the needle 
completely covered by the sleeve in a locked position, the outer body including tracks 
(32) and the sleeve including flexible fingers (36,52) disposed within the hollow body 
and guided by the tracks, the sleeve automatically movable from the first position to the 
second position and thereafter to the third position upon insertion into the patient to the 
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third position and the flexible fingers (36) remain disposed within the hollow body and 
automatically lock sleeve in the third position upon withdrawal of the needle from the 
patient. 

In regards to claims 14-15, Asbaghi discloses a device as recited in claim 12 
wherein the flexible fingers (36) include projections defined as the top portion of the 
finger that interacts with the track, and the tracks include a first portion (62) and a 
second portion (66). 

In regards to claims 16-19, Asbaghi discloses a device as recited in claim 12 
wherein the body includes a stop defined as the inner surface of the collar (42), the 
flexible fingers can move radially inward and outward if pressure is applied, and a spring 
(54) is included to bias the sleeve in the first position. 

In regards to claim 20, please see previous rejection. 

Response to Arguments 

Applicant's arguments filed 2/24/2006 have been fully considered but they are 
not persuasive. In response to the Applicant's arguments that Asbaghi does not 
disclose, " a flexible finger disposed within the hollow body" and "the finger remains 
disposed within the hollow body" and locks the sleeve into the third position, the 
Examiner respectfully disagrees. The Examiner has used element (36) and not just 
element (52) to define the "flexible finger". It is clear from the figures and specification 
that element (36) is disposed within the hollow body and remains disposed within the 
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hollow body and locks the sleeve in the third position. Element (36) provides a locking 
function for preventing the sleeve from being removed from the hollow body. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Theodore J. Stigell whose telephone number is 571- 

272- 8759. The examiner can normally be reached on M-F 8:30-5:00. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Nicholas Lucchesi can be reached on 571-272-4977. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 

273- 8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 




